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AGENDA 
 

Time Session Speaker 

 8:30 - 9:30 AM   Registration  

 9:30 AM   Welcome  

 9:35 - 10:45 AM 
 
 

  Ten Child Protection Questions Every Church Should   
Ask 
Presentation covers cases from around the county and provides general 
advice on administering church policy - with sample Child Protection 
First policy and forms distributed on computer disk. 

Tom Eden, Esquire 
Attorney with Wallace, 

Jordan, Ratliff & Brandt in 
Birmingham 

 10:45 - 11:15 AM 
 

  The Reporting Process - What to expect from DHR? 
What to expect after you've reported. Plus, how to screen church 
employees and volunteers using DHR and other resources. 

James Long 
Alabama Department of 
Human Resources, Legal 

Counsel 

 11:15 - 11:30 AM 
 

Local Assistance 
How to locate local child abuse referral agencies in your community. 

Marian Loftin 
Children's Trust Fund of 

Alabama 
Executive Director 

 11:30 AM – Noon 
 
 

The Alabama Sex Offender Registry 
Discussion of the state's sex offender registry and other resources provided 
by the Department of Public Safety. 
 

Corporal Karl 
Youngblood 

Alabama Bureau of 
Investigation 

Alabama Department of 
Public Safety 

 Noon Lunch 
Hot meal prepared by church for cost of $5.  

 12:30 - 1:00 PM 
Clergy & Alabama's New Child Abuse Reporting Law 
This session would cover the statutory changes, the legal significance of 
the rule of evidence cited, and explanation on reporting immunity. 

Bill Pryor 
Alabama Attorney General 

 1:00 - 2:00 PM Questions & Answers Panel Discussion 

 2:00 PM Adjourn   
 

 



 
 

 

 

 
 

 

 
Session # 1 

9:35 – 10:45 a.m. 

 

 

 

Ten 
Child protection 

questions 
Every church 

Should ask 
 

 
 
 
 
 
 
 
 
 
 

Presented by: 
Tom Eden, Esquire 

Attorney 
Wallace, Jordan, Ratliff & Brandt in Birmingham  



 
 

 

 

 
 

Ten Child-Saving Questions 
Every Church Must Ask 

 

1.  Have we considered what would happen if a child is abused 
in our church? 

2.  Are we fulfilling our responsibility before God to protect the 
children of our church from harm? 

3.  Do we understand the legal grounds on which our church 
could be sued if a child is sexually abused? 

4.  Do we understand the benefits of having a program to 
prevent child sexual abuse? 

5.  How should we screen our youth workers? 

6.  How should we supervise our youth workers? 

7.  How should we identify and report incidents of sexual 
abuse? 

8.  How should we respond to incidents of sexual abuse? 

9.  How do we persuade our people to cooperate with a 
program to prevent abuse? 

10.  Are we acting like our church is immune to child sexual 
abuse? 

 

 

Courtesy of Tom Eden, Attorney with Wallace, Jordan, Ratliff & Brandt, LLC 

 



 
 

 

 

 
 

Child Protection First! 
Child Abuse Prevention Policy  

for 

First Church of Alabama 

 

PURPOSE:  It is the purpose and intent of First Church of Alabama to provide a safe, secure environment to teach 
and care for the children and students of our faith family. 

 

GOAL:  Our goal is to protect children from sexual abuse, child molestation or any type of inappropriate sexual 
behavior by employees or volunteers in this church and to protect employees and volunteers from false accusations. 

 

DEFINITION OF CHILD SEXUAL ABUSE:  The National Resource Center on Child Sexual Abuse defines 
child sexual abuse as "any sexual activity with a child, whether in the home by a caretaker, in a day-care situation, in 
any organized ministry, whether at the main facility (church) or away, or in any other setting, including on the street by 
a person unknown to the child.  The abuser may be an adult, an adolescent, or another child. 

 

Child sexual abuse can be violent or non-violent.  It is criminal behavior that involves children in sexual behavior.  
Child sexual abuse can involve fondling; penetration of the oral, genital, and anal areas; intercourse; and forcible rape.  
Other forms of abuse can include verbal comments, any exposure to pornographic materials, inappropriate internet 
activity, obscene phone calls, exhibitionism, or allowing children to witness sexual activity. 

 

DEFINITION OF A MINOR:  A minor is any individual under the age of 19 years. 

 

 

 

 

The policy and procedure set forth below will apply to all people who give supervision or have custody of 
minors or who have opportunity to have contact with minors in church facilities or church sponsored 
activities. 

This policy will address four (4) areas that are critical for the protection of the children, our employees and our church:  
selection process, protection policy, reporting procedures, and responses to allegations. 

 

I.  SELECTION PROCESS 

 

A. Employee – anyone who is paid by the church on a full-time or part-time basis, whether or not they work 
directly with preschoolers, children and students 

Current employee 

• Complete a confidential application form 
• Complete a consent to release confidential information 
• Recommendation Report completed by supervising staff member 
• Criminal records check 
• DHR records check authorization form 
• Received letter from State of Alabama DHR stating “meets the suitability” criteria under State statute 
• Received appropriate clearances of all checks to work with minors 
 



 
 

 

 

 
 

New employee (effective _______________, 2003) 

• Complete a confidential application form 
• Complete a consent to release confidential information 
• Criminal records check 
• DHR records check authorization form 
• Interview by appropriate staff member 
• References checked and verified 
• Received letter from State of Alabama DHR stating “meets the suitability” criteria under State statute 
• Received appropriate clearances on all checks to work with minors 

 

All records, forms and reports will become a part of the employee’s confidential personnel file. 

 

B. Volunteer – anyone who is not paid by the church on a full-time or part-time basis, and is serving in any 
position involving the supervision or custody of minors.  Examples:  Nursery, childcare, preschool, grade 
school, middle school, high school, and college workers, bus drivers, teachers, chaperones, others as 
designated by the Church Administrator. 

Current volunteer 

• Complete a confidential application form  
• Complete a consent to release confidential information 
• Recommendation Report completed by supervising staff member 
• DHR records check 
• Possible criminal records check* 
• Received letter from State of Alabama DHR stating “meets the suitability” criteria under State statute 
• Received appropriate clearances on all checks to work with minors 

New Volunteer (effective __________________, 2003) 

• Complete a confidential application form 
• Complete a consent to release confidential information 
• Interview by appropriate staff member 
• References checked and verified 
• DHR records check 
• Possible criminal records check* 
• Received letter from State of Alabama DHR stating “meets the suitability” criteria under State statute 
• Received appropriate clearances on all checks to work with minors 

 

*Possible criminal records checks for volunteers will be limited to any criminal activity involving the following:  (1) a 
minor; (2) child molestation, (3) any type of sexual offense; (4) any type of pornographic or obscene material; (5) any 
type of physical violence; and (6) suspected child abuse. 

 

In addition to the above requirements, a volunteer must be a member of First Church of Alabama, or regular attendee, 
for at least six (6) months.  A volunteer who does not meet these membership requirements may serve only upon 
approval of the appropriate age-group minister. 

 

C. Minors – In addition to the above requirements a minor who is an employee or volunteer must also submit 
a separate certification from his or her parent or guardian that the parent or guardian “knows no reason why the minor 
should not be allowed to work directly or indirectly with other minors.” 

 

II.  PROTECTION POLICY 

 

A. Two Adults 

 



 
 

 

 

 
 

Age-group ministers, division directors, hall monitors, greeters and/or program directors will be present, or nearby, 
and available on each floor and in the hallways where minors are present. Reasonable effort will be made to have two 
(2) adult workers present, or nearby, with preschoolers, children and students during church activities.  Reasonable 
effort shall be made to assure that one adult is not left alone with one minor.  A husband and wife working the same 
room will typically be considered as one adult for purposes of this policy. 

 

B.  View Windows/Open Doors 

 

Reasonable effort will be made to place preschoolers, children and students in rooms with view windows or open 
doors for all teaching/learning activities. 

 

C.  Over-Night Activities 

 

All Employees and Volunteers will be required to comply with all of the Child Protection First! Policies during First 
Church of Alabama sponsored over-night activities. 

D.  Within Town Activities 

 

All Employees and Volunteers will be required to comply with all of the Child Protection First! Policies during First 
Church of Alabama sponsored within town activities. 

 

E.  Out-of-Town Activities 

 

All participants should have written parental consent and a notarized medical release form.  Consent forms may be 
completed for a one-year period and should be renewed annually.  All consent forms will be considered valid until 
renewed.  All Employees and Volunteers shall be required to comply with all of First Church of Alabama's policies 
including, but not limited to, those outlined in Child Protection First! during First Church of Alabama sponsored out-
of-town activities. 

 

F.  Preschool Security Policies and Age-Specific Guidelines 

 

First Church of Alabama has a detailed, working preschool security policy (Preschool Policies and Procedures for First 
Church of Alabama) that should be conscientiously followed and all Employees and Volunteers shall abide by the 
preschool security policy as well as any other applicable age-specific guidelines and Child Protection First!  Please 
contact the age group minister or Minister of Children relative to questions about these policies. 

 

G.  Weekday Programs 

 

Due to the professional relationship of the teacher and student, parents understand that only one teacher may be 
present in certain learning or artistic performance programs.  All professional teachers shall complete the “employee” 
selection process, even if they are volunteers. 

 

III.  REPORTING PROCEDURES 
 

Observed or reported child sexual abuse or child molestation should be reported immediately to the appropriate age 
group minister or the Church Administrator or the Minister of Children.  Reporting abuse can precipitate severe 
consequences to a family, so it should never be done casually or thoughtlessly, and certainly not for malicious 
purposes.  At the same time, failing to report abuse can have severe consequences to a child  at risk.  Therefore, if you 
have reasonable cause to suspect abuse, you should talk with an appropriate person to see what steps could and should 



 
 

 

 

 
 

be taken to protect the child and help the family.  When time and circumstances permit, the report should first be 
made to the appropriate age-group minister, who will then proceed with the correct and thorough process.   

 

IV.  RESPONSES TO ALLEGATIONS 

 

A.  All allegations will be taken seriously and church staff will take appropriate action in accordance with the 
laws of the State of Alabama, insurance policy requirement, and based upon advice of legal counsel. 

B.  The official spokesperson for the church in any of these matters will be the Pastor or his appointee.  No 
other staff members or church members shall speak to the media in an official capacity. 

 

C.  The church staff will document (in writing, with date and signature) all efforts in the handling of any 
incident. 

 

D.  The church staff will not deny, minimize, or blame any individual involved in allegations.  First Church of 
Alabama staff will minister to all involved, as well as cooperate with authorities. 

 

V. RESOLUTION OF DISPUTES 
 

First Church of Alabama believes that the Bible commands Christians to make every effort to live at peace and to 
resolve disputes with each other in private or within the Christian church (see Matthew 18:15-20; 1 Corinthians 6:1-8).  
Therefore, any civil claim or dispute arising from or related to allegations by or against workers, employees, volunteers, 
church members or their families, will be submitted to biblically based conciliation in accordance with the Rules of 
Procedure for Christian Conciliation of the Institute for Christian Conciliation, a division of Peacemaker Ministries.  That 
forum provides the best opportunity for resolving issues in a fair manner while seeking to preserve or restore the 
relationships fractured by the dispute and allowing the Church to continue its ministry to all people.  (A complete text 
of the Rules is available at http://www.hispeace.org/html/geticrul.htm.)   

 

IV. AMENDMENT OF POLICY 

 

 The Board of ___________  may amend these policies upon 30 days notice to 
the Church. 
 

VII. EFFECTIVE DATE 

 

 __________________ ____, 2003. 



 
 

 

 

 
 

First Church of Alabama 
Child Protection First! 

Administrative Guidelines 
Appendix Index 

 
 

A Guidelines for Preschool Ministry 
 
B Guidelines for Children’s Ministry 
 
C Guidelines for Student Ministry 
 
D Ministry To Students Behavior Guidelines 
 
E The State of Alabama Child Abuse Reporting Requirements 
 
F What is Child Sexual Abuse? 
 
G Types of Child Sexual Abuse: Touching and Non-Touching 
 
H Common Symptoms of an Abused or Molested Child 
 
I Confidential Volunteer and Employment Application 
 
J Abuse/Molestation Incident Report Form 
 
K Parental Consent, Certification, and Medical Authorization 
 
L Consent To Release of Confidential Information 
 
M Alabama Department of Human Resources Request for Clearance of State 

Central Registry on Child Abuse/Neglect 
 
N Reference Contact Form 
 
O Implementation Guidelines 
 
P Recommendation Report 
 
Q Sample Church Bulletin Announcements 
 
R Applicant Processing Checklist 
 
S Job Description: Child Protection First! Administrator 



 
 

 

 

 
 

 
Session # 2 

10:45 – 11:15 a.m. 

 

 

 

The Reporting 
Process 

What to expect from the 
Alabama Department of 

Human Resources and 
your local DHR offices 

 
 
 
 
 
 
 
 
 
 
 
 

Presented by: 
James Long 

Legal Counsel 
Alabama Department of Human Resources 

































































































 
 

 

 

 
 

 
Session # 3 

11:15 – 11:30 a.m. 

 

 

 

Local Assistance 
How to locate 

local child abuse 
referral agencies  
in your community 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Presented by: 
Alicia Luckie 

Deputy Director 
Children’s Trust Fund of Alabama 

















 
 

 

 

 
 

 
Session # 4 

11:30 a.m. – 12 Noon 

 

 

 

The Alabama 
Sex Offender 

Registry 
 

 
 
 
 
 
 
 
 
 
 
 
 

Presented by: 
Corporal Karl Youngblood 

Alabama Department of Public Safety 
Alabama Bureau of Investigation 



Alabama AMBER Plan 
Child Abduction Alert 

  

 

 

This is an Amber Alert -- Taylor Evans -- (click for updates) Was abducted Tuesday, August 26 in Demotte, IN. Taylor is a white male, 2 yrs., 2

Introduction 
History of the AMBER Plan 
How the AMBER Plan Works 
Purpose of the Child Abduction AMBER Alert 
Criteria to be met before the activation of the AMBER Child Abduction Alert 
Memorandum of understanding between participating agencies in the Alabama State-
Wide AMBER Plan 
Activating the Alabama AMBER Alert System 
AMBER State Plan 
Department of Public Safety (DPS) 
Broadcasters 
AMBER Alert Cancellation  

AMBER Plan Brochure (87 KB, PDF format - Adobe Acrobat Reader required) 
Memorandum of Understanding Listing (50 KB, PDF format - Adobe Acrobat Reader 
required) - This file is a listing of law enforcement agencies in the State of Alabama. The ones 
highlighted in green indicate that a representative from that department has attended an AMBER 
Alert training session. The ones highlighted in yellow indicate that the Memorandum of 
Understanding (MOU) has been signed. The ones not highlighted indicates that department has 
not signed a Memorandum of Understanding (MOU) and no one has been trained within their 
department. We (DPS) are striving to have a 100% involvement, so in the case of an abduction 
every department will have at their disposal the AMBER Alert encoder asset. 

Introduction 

The Alabama AMBER Plan is a voluntary partnership between law-enforcement agencies and 
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broadcasters to activate an urgent bulletin in the most serious child-abduction cases. AMBER is an 
acronym for America’s Missing Broadcast Emergency Response. Every law enforcement agency 
in the state is invited and encouraged to participate in the program. However, in order to 
participate in the program, the law enforcement agency will be required to do, at a minimum, the 
following:  a) adopt the criteria established by the AMBER state –wide taskforce;  b) adopt formal 
departmental policies and operating procedures regarding the program; c) identify and designate 
certain individuals within their respective agencies designate an alert situation; d) participate in 
training for familiarization and consistent state-wide operation of the program; and e) agree not 
to activate the system unless all four elements of the criteria are completely satisfied. 

Broadcasters use the Emergency Alert System (EAS), formerly called the Emergency Broadcast 
System, to air a description of the missing child and suspected abductor. This is the same 
concept used during severe weather emergencies. 

Statistics show that in the most serious child abduction cases 74% of the children murdered by 
non-family members are killed within the first three hours of their abduction. The AMBER Plan 
focuses on those critical moments immediately after an abduction occurs to immediately 
disseminate as much useful information as possible to public. This instantly galvanizes the 
community to assist in the search for the child and the abductor before it is too late.  

Top 

History of the AMBER Plan 

The AMBER Plan was created in 1996 as a powerful legacy to 9-year-old 
Amber Hagerman, a bright little girl who was kidnapped and brutally 
murdered while riding her bicycle in Arlington, Texas. The tragedy shocked 
and outraged the entire community. Residents contacted radio stations in the 
Dallas area and suggested they broadcast special “alerts” over the airwaves 
so that they could help prevent such incidents in the future. 

In response to the community's concern for the safety of local children, the 
Dallas/Fort Worth Association of Radio Managers teamed up with local law-
enforcement agencies in northern Texas and developed this innovative early warning system to 
help find abducted children. Statistics show that, when abducted, a child's greatest enemy is 
time.  

Top 

How the AMBER Plan Works 

Once law enforcement has been notified about an abducted child, they must first determine if the 
case meets the AMBER Plan’s criteria for triggering an alert.  

•  Law enforcement confirms a child has been abducted, and 
•  Law enforcement believes the circumstances surrounding the abduction to indicate that the 
child is in danger of serious bodily harm or death, and 
• There is enough descriptive information about the child, abductor, and/or suspect’s vehicle to 
believe an immediate broadcast alert will help.  

If these criteria are met, alert information is put together for public distribution. This information 
can include descriptions and pictures of the missing child, the suspected abductor, a suspected 
vehicle, and any other information available and valuable to identifying the child and suspect.  
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The information is then faxed to the Department of Public Safety (DPS) in Montgomery, Alabama. 
DPS sends the information via the EAS system to all television and radio broadcasters throughout 
the state. The information is immediately broadcast by participating stations to thousands of 
listeners. 

Radio stations interrupt programming to announce the Alert, and television stations and cable 
systems run a "crawl" on the screen along with a picture of the child. 

Top 

Purpose of the Child Abduction AMBER Alert 

• To provide a rapid response to the most serious child abduction cases. 
• To gain the assistance of thousands of television viewers and radio listeners throughout the 
coverage area. 
• To coerce the kidnapper to release the child for fear of arrest. 
• To deter persons from committing the crime.  

Top 

Criteria to be met before the activation of the AMBER Child 
Abduction Alert 

The Alabama AMBER plan will be set in motion for the state by one of the cooperating law 
enforcement agencies when a child abduction is reported and investigation reveals that: 
 
1. A child has been abducted as defined by 13A-6-40 Alabama Criminal Code, AND; 
2. The child is less than 18 years old, AND; 
3. The child is at risk of serious bodily harm or death, AND; 
> 4. There is enough descriptive information about the child, abductor, and/or suspect’s vehicle 
to believe an immediate broadcast alert will help investigators locate the child.  

Top 

Memorandum of understanding between participating agencies 
in the Alabama State-Wide AMBER Plan 

Click Here - This memo is available for download in PDF format, Adobe Acrobat Reader is 
required (free download here).  

Top 

Activating the Alabama AMBER Alert System 

Law Enforcement: 
After local Law Enforcement confirms that a child has been abducted, the designated person 
within the investigating agency will call the Department of Public Safety in Montgomery to advise 
them a fax is forthcoming. DPS will confirm that the criteria has been met for an AMBER 
Activation and issue an AMBER Alert via the state Emergency Alert System (EAS) using the Child 
Abduction Emergency (CAE) Code. The following questionnaire may be used to verify that the 
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criteria for the AMBER Alert have been met. 

1. What is the child’s age? 
a. 18 or older, do not activate AMBER Alert  
b. Under 18, go to question 2.  

2. What is the evidence that the child was abducted? 
a. If abducted, go to question 3.  
b. If not abducted, do not activate AMBER Alert  

3. What is the relationship of the child to the abductor? 
a. Stranger – Go to question 4.a.  
b. Family member – go to question 4.b. below:  

4. What is the evidence that the child is in danger of serious injury or death? 
a. Stranger: 

i. In most stranger abduction cases, the threat of serious injury or death to the 
victim can be assumed, unless there is compelling evidence to the contrary. 
Activate the AMBER Alert.  

b. Family member abduction: 
 
Generally, the AMBER Plan is not to be used for custody type situations. However, if 
the taking of the child rises the level/definition of an abduction under Alabama law, 
and there is compelling evidence that the child is in imminent danger of serious 
physical injury or death by being in the company of this person—then the AMBER 
Plan may be considered. Some factors for consideration are: 

i. Has the child ever been abused physically or sexually by this person  
ii. Has the abductor threatened the child with bodily harm or death?  
iii. Is the abductor an abuser of alcohol or drugs?  
iv. Was the person under the influence of alcohol or other substance when the 

child was abducted.  

If there is compelling evidence that the child is in immediate danger of serious 
physical injury or death, activate AMBER Alert. 

Top 

AMBER State Plan 

Once the determination has been made to activate the State AMBER Alert system, the originating 
agency shall:  

l Broadcast a statewide teletype through ACJIC indicating that a child has been abducted 
and that an AMBER Alert is forthcoming. Include the agency’s telephone number  

l Transmit an administrative message, by ACJIC, to the Department of Public Safety in 
Montgomery to advise them an AMBER Alert fax is forthcoming. (Prepare to answer basic 
questions concerning the facts of the case to confirm that that criteria has been met.)  

l Prepare and fax the information and descriptions regarding the abducted child, the suspect 
and suspect vehicle to DPS.  

l Have personnel assigned to receive incoming telephone calls regarding the alert for 24 
hours following an AMBER Alert or until the alert cancelled.  

l Supplement the AMBER Alert information by distributing photos of the child to the 
broadcasters and public via: 

¡ Email distribution lists to broadcasters  
¡ Posting the child’s photo on an advertised website.  
¡ Having the Alabama Center for Missing and Exploited Children post the child’s photo 
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on their website. Their email address is acmec@dps.state.al.us and their telephone 
number is (800) 228-7688.  

The reporting law enforcement supervisor is cautioned to ensure that his/her agency is properly 
staffed to handle a large volume of incoming telephone calls that may result from an AMBER 
Alert. Additional staffing may also be needed to follow up on the leads received. The telephone 
number given to the public in the AMBER Alert must be a telephone number (other than 911) 
capable of handling multiple incoming lines. 

Top 

Department of Public Safety (DPS) 

Once Law Enforcement has determined that an AMBER Alert should be activated, DPS will 
activate the state Emergency Alert System using the new Child Abduction Emergency (CAE) code, 
which is specifically designed for AMBER Alerts. The number of times the alert is broadcast is to 
be determined by an agreement with the broadcasters. It is suggested that the alert be broadcast 
at least every 30 minutes for the first 3 hours following an abduction.  

Top 

Broadcasters 

Each participating broadcaster must insure that their stations EAS unit is programmed to receive 
and relay a Child Abduction Emergency (CAE) coded message. Information regarding EAS 
Equipment upgrades can be found at the Alabama Broadcasters Association at 205-979-9981.  

Top 

AMBER Alert Cancellation 

Once the child is located or the case is closed, the initiating law enforcement agency will notify 
DPS which will distribute a AMBER Cancellation using the same EAS broadcast system. The 
AMBER Cancellation should only be broadcast once; any further news coverage of the story is at 
the discretion of each media outlet. Law Enforcement shall also notify other agencies of the 
cancellation by sending a statewide teletype advising that the alert has been cancelled.  

Top 

Contact Us | Directory | Translations | Privacy and Disclaimers  
All content property of the State of Alabama - Department of Public Safety  

Wednesday, August 27, 2003 
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All content property of the State of Alabama - Department of Public Safety 
Alabama Bureau of Investigation  

Wednesday, August 27, 2003 
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 Missing Persons 
  Missing Children 
  Missing Adults  
  Recoveries 
  About ACMEC  
  ACMEC Law 
 
 Sex Offenders 
  Search 
  AG Opinions 
 
 Felony Fugitives 
  View Listing 
 

 

 

Sex Offenders 

 

SEARCH BY:      Zip Code   Search   

SEARCH BY:    County Autauga   Search   

 
to view a list of Criminal Sex Offenders with no known 
address. 

 
to view the complete Community Notification Act (Act 99-
572). 

Sections 15-20-21 to 37, Code of Alabama 1975, makes it a class C 
felony for any criminal sex offender to violate most provisions of 
the Alabama Community Notification Act.  

1. No criminal sex offender shall be allowed to establish a residence or 
accept employment within 2,000 feet of the property on which any 
public school, private or parochial school, licensed day care center, or 
any other child care facility.  

2. No criminal sex offender shall be allowed to establish a residence or 
any other living accommodation within 1,000 feet of the property on 
which of any of his or her former victim(s), or the victims' immediate 
family members reside.  

3. No criminal sex offender shall be allowed to establish a residence or 
any other living accommodation where a minor resides, except as 
provided by law.  

Links | Contact | DPS Home 
All content property of the State of Alabama - Department of Public Safety 

Alabama Bureau of Investigation  
Wednesday, August 27, 2003 
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Alabama’s Mandatory Child Abuse and Neglect Reporting Law 
 

CODE OF ALABAMA 
TITLE 26. INFANTS AND INCOMPETENTS. 

CHAPTER 14. REPORTING OF CHILD ABUSE OR NEGLECT. 
 

§ 26-14-1. Definitions.  
For the purposes of this chapter, the following 
terms shall have the meanings respectively 
ascribed to them by this section:  

(1) Abuse. Harm or threatened harm to a child's 
health or welfare.  Harm or threatened harm to a 
child's health or welfare can occur through 
nonaccidental physical or mental injury, sexual 
abuse or attempted sexual abuse or sexual 
exploitation or attempted sexual exploitation. 
"Sexual abuse" includes the employment, use, 
persuasion, inducement, enticement, or coercion of 
any child to engage in, or having a child assist any 
other person to engage in any sexually explicit 
conduct or any simulation of the conduct for the 
purpose of producing any visual depiction of the 
conduct;  or the rape, molestation, prostitution, or 
other form of sexual exploitation of children, or 
incest with children as those acts are defined by 
Alabama law. "Sexual exploitation" includes 
allowing, permitting, or encouraging a child to 
engage in prostitution and allowing, permitting, 
encouraging or engaging in the obscene or 
pornographic photographing, filming, or depicting 
of a child for commercial purposes.  
(2) Neglect. Negligent treatment or maltreatment of 
a child, including the failure to provide adequate 
food, medical treatment, supervision, clothing, or 
shelter.  
(3) Child. A person under the age of 18 years.  

(4) Duly constituted authority.   The chief of police 
of a municipality or municipality and county;  or 
the sheriff, if the observation of child abuse or 
neglect is made in an unincorporated territory;  or 
the Department of Human Resources;  or any 
person, organization, corporation, group, or agency 
authorized and designated by the Department of 
Human Resources to receive reports of child abuse 
and neglect;  provided, that a "duly constituted 
authority" shall not include an agency involved in 

the acts or omissions of the reported child abuse or 
neglect.  

§ 26-14-2. Purpose of chapter.  
In order to protect children whose health and 
welfare may be adversely affected through abuse 
and neglect, the legislature hereby provides for the 
reporting of such cases to the appropriate 
authorities.  It is the intent of the legislature that, as 
a result of such efforts, and through the 
cooperation of state, county, local agencies and 
divisions of government, protective services shall 
be made available in an effort to prevent further 
abuses and neglect, to safeguard and enforce the 
general welfare of such children, and to encourage 
cooperation among the states in dealing with the 
problems of child abuse.  

§ 26-14-3. Mandatory reporting.  
(a) All hospitals, clinics, sanitariums, doctors, 
physicians, surgeons, medical examiners, coroners, 
dentists, osteopaths, optometrists, chiropractors, 
podiatrists, nurses, school teachers and officials, 
peace officers, law enforcement officials, 
pharmacists, social workers, day care workers or 
employees, mental health professionals, members 
of the clergy as defined in Rule 505 of the Alabama 
Rules of Evidence, or any other person called upon 
to render aid or medical assistance to any child, 
when the child is known or suspected to be a 
victim of child abuse or neglect, shall be required to 
report, or cause a report to be made of the same, 
orally, either by telephone or direct communication 
immediately, followed by a written report, to a 
duly constituted authority.  

(b) When an initial report is made to a law 
enforcement official, the official subsequently shall 
inform the Department of Human Resources of the 
report so that the department can carry out its 
responsibility to provide protective services when 
deemed appropriate to the respective child or 
children.  
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(c) When the Department of Human Resources 
receives initial reports of suspected abuse or 
neglect involving discipline or corporal 
punishment committed in a public or private 
school or suspected abuse or neglect in a state-
operated child residential facility, the Department 
of Human Resources shall transmit a copy of 
school reports to the law enforcement agency and 
residential facility reports to the law enforcement 
agency and the operating state agency which shall 
conduct the investigation.  When the investigation 
is completed, a written report of the completed 
investigation shall contain the information required 
by the State Department of Human Resources 
which shall be submitted by the law enforcement 
agency or the state agency to the county 
department of human resources for entry into the 
state's central registry.  
(d) Nothing in this chapter shall preclude 
interagency agreements between departments of 
human resources, law enforcement, and other state 
agencies on procedures for investigating reports of 
suspected child abuse and neglect to provide for 
departments of human resources to assist law 
enforcement and other state agencies in these 
investigations. 

(e) Any provision of this section to the contrary 
notwithstanding, if any agency or authority 
investigates any report pursuant to this section and 
the report does not result in a conviction, the 
agency or authority shall expunge any record of the 
information or report and any data developed from 
the record. 
(f) Subsection (a) to the contrary notwithstanding, a 
member of the clergy shall not be required to 
report information gained solely in a confidential 
communication privileged pursuant to Rule 505 of 
the Alabama Rules of Evidence which 
communication shall continue to be privileged as 
provided by law. 

  

§ 26-14-5. Contents of reports.  
The reports provided for in this chapter shall state, 
if known, the name of the child, his whereabouts, 
the names and addresses of the parents, guardian 

or caretaker and the character and extent of his 
injuries.  The written report shall also contain, if 
known, any evidence of previous injuries to said 
child and any other pertinent information which 
might establish the cause of such injury or injuries, 
and the identity of the person or persons 
responsible for the same.  

§ 26-14-6. Temporary protective 
custody.  
A police officer, a law enforcement official or a 
designated employee of the State or County 
Department of Human Resources may take a child 
into protective custody, or any person in charge of 
a hospital or similar institution or any physician 
treating a child may keep that child in his custody, 
without the consent of the parent or guardian, 
whether or not additional medical treatment is 
required, if the circumstances or conditions of the 
child are such that continuing in his place of 
residence or in the care and custody of the parent, 
guardian, custodian or other person responsible for 
the child's care presents an imminent danger to that 
child's life or health.  However, such official shall 
immediately notify the court having jurisdiction 
over juveniles of such actions in taking the child 
into protective custody;  provided, that such 
custody shall not exceed 72 hours and that a court 
of competent jurisdiction and the Department of 
Human Resources shall be notified immediately in 
order that child-protective proceedings may be 
initiated.  During such period of temporary 
custody, the director of the county department of 
human resources may give or cause to be given 
effective consent for medical, dental, health and 
hospital services for any abused or neglected child.  

§ 26-14-6.1. Duties and 
responsibilities for investigation of 
reports.  
The duty and responsibility for the investigation of 
reports of suspected child abuse or neglect shall be 
as follows:  
(1) Reports of suspected child abuse or neglect 
involving disciplinary or corporal punishment 
committed in a public or private school or 
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kindergarten shall be investigated by law 
enforcement agencies.  

(2) Reports of suspected child abuse or neglect 
committed in a state-operated child residential 
facility shall be investigated by law enforcement 
agencies.  
(3) All other reports of suspected child abuse and 
neglect shall be investigated by the Department of 
Human Resources.  

§ 26-14-7. Duties of Department of 
Human Resources.  
(a) The State or County Department of Human 
Resources shall make a thorough investigation 
promptly upon either the oral or written report.  
The primary purpose of such an investigation shall 
be the protection of the child.  

(b) The investigation, to the extent that is 
reasonably possible, shall include:  

(1) The nature, extent and cause of the child abuse 
or neglect;  
(2) The identity of the person responsible therefor;  

(3) The names and conditions of other children in 
the home;  
(4) An evaluation of the parents or person 
responsible for the care of the child;  

(5) The home environment and the relationship of 
the child or children to the parents or other persons 
responsible for their care;  and  
(6) All other data deemed pertinent.  

(c) The investigation may include a visit to the 
child's home, an interview with the subject child, 
and may include a physical, psychological or 
psychiatric examination of any child or children in 
that home.  If the admission to the home, school or 
any other place that the child may be, or 
permission of the parent or other persons 
responsible for the child or children, for the 
physical, psychological or psychiatric examination, 
cannot be obtained, then a court of competent 
jurisdiction, upon cause shown, shall order the 
parents or persons responsible and in charge of any 
place where the child may be to allow the 
interview, examinations and investigation.  If, 

before the examination is complete, the opinion of 
the investigators is that immediate removal is 
necessary to protect a child or children from further 
abuse or neglect, a court of competent jurisdiction, 
on petition by the investigators and with good 
cause being shown, shall issue an order for 
temporary removal and custody.  
(d) The county department of human resources 
shall make a complete written report of the 
investigation, together with its recommendations.  
Such reports may be made available to the 
appropriate court, the district attorney and the 
appropriate law enforcement agency upon request.  
The county department of human resources shall 
make a written report or case summary, together 
with services offered and accepted to the state's 
central registry on forms supplied by the registry 
for that purpose.  

§ 26-14-7.1. Due process rights for 
persons under investigation by 
department.  
Any person who comes under investigation by the 
Department of Human Resources for the abuse or 
neglect of a child or children and who is employed 
by, serves as a volunteer for, holds a license or 
certificate for, or is connected with any facility, 
agency, or home which cares for and controls any 
children and which is licensed, approved, or 
certified by the state, operated as a state facility, or 
any public, private, or religious facility or agency 
that may be exempt from licensing procedures shall 
be granted the following due process rights by the 
Department of Human Resources:  
(1) The department shall notify the alleged 
perpetrator that an investigation has commenced 
against him after such investigation has officially 
begun in accordance with written policies 
established by the Department of Human 
Resources.  The notice shall be in writing and shall 
state the name of the child or children allegedly 
abused, the date or dates that the alleged abuse is 
thought to have occurred, and the substance of the 
person's actions which are alleged to be abusive.  
The department shall establish and maintain 
written policies outlining the specifics of such 
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notification and other policies deemed necessary 
and prudent by the department to inform the 
alleged perpetrator of his rights and the procedures 
utilized by the department involving child abuse 
and neglect investigations.  
(2) If the department conducts an investigation 
relating to child abuse/neglect, the alleged 
perpetrator shall be notified of the investigator's 
conclusions.  
(3) If the department's investigators conclude that 
child abuse/neglect is indicated, an investigative 
hearing may be held to confirm or reject the 
investigators' conclusions.  

(4) The alleged perpetrator shall be given ten 
departmental working days from the receipt of the 
notification of the investigator's conclusions to 
request a hearing, and such request must be in 
writing.  If no such request is received in the 
department's office within ten departmental 
working days, the alleged perpetrator's 
opportunity for a hearing shall be considered 
waived by the department.  
(5) The employer of an alleged perpetrator shall not 
be notified of the investigator's conclusions prior to 
a hearing or its waiver unless, in the opinion of the 
department's investigators, a child is in danger of 
abuse or neglect;  in such case, any person in a 
position to discover, prevent or protect the child 
from his abuse or neglect may be informed of 
information gathered in the investigation prior to a 
requested investigative hearing for the alleged 
perpetrator.  
(6) The alleged perpetrator shall be notified of the 
date, time, and place of any investigative hearing.  
Such hearing shall not be open to the public.  
(7) The alleged perpetrator shall have the following 
rights at any departmental investigative hearing:  
a. The right to present his case himself or be 
represented by legal counsel or any other person.  

b. The right to present written evidence, oral 
testimony, and witnesses.  
c. The right to be provided by the department a 
short and plain written statement of the matters 
asserted which will be presented at the hearing.  

d. The right to review and copy at cost any written 
or recorded statement made by the alleged 
perpetrator to departmental personnel in the 
course of the child abuse/neglect investigation.  
This request must be made prior to the date for the 
hearing.  

e. The right to review and copy at cost, before or 
during the hearing, the written material and other 
evidence in possession of the department which 
will be placed into evidence at the hearing.  

f. The right to inspect any exculpatory evidence 
which may be in the possession of departmental 
investigators, and the right to be informed of such 
evidence if known by departmental investigators 
before the hearing;  provided, that a request for 
such evidence is made at least five working days 
prior to the date set for the hearing.  

g. The right to review and copy at cost all non-
confidential department documents pertinent to 
the case, including written policies and rights.  
h. The right to cross-examine witnesses testifying at 
the hearing.  

i. The right to request issuance of subpoenas to 
witnesses and compel attendance.  This request 
must be received no later than ten calendar days 
prior to the hearing, unless a shorter time is agreed 
upon by the hearing officer.  
j. The right to review and copy at cost all 
documents in the official hearing file maintained by 
the hearing officer.  
k. The right to have a hearing officer appointed 
who shall be disinterested, fair, and impartial.  
(8) The Department of Human Resources or its 
investigative hearing officers shall have the power 
and authority to issue subpoenas to compel 
attendance by and production of documents from 
any witness.  Subpoenas may be served in the same 
manner as subpoenas issued out of any circuit 
court.  Where any witness has been summoned by 
the Department of Human Resources, its 
commissioner or any of his agents, and said 
witness refuses to appear, testify, or produce 
records or documents as requested;  then any 
circuit court in this state, or any judge thereof, on 
application, may issue an attachment for such 
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person and compel him to comply with such order 
and the court or judge shall have power to punish 
for contempt in cases of disobedience of such order.  
(9) The Department of Human Resources shall 
establish policies and written guidelines for the 
conduct and procedures involved in an 
investigative hearing.  At such hearing, the fact that 
there was a finding by a juvenile court judge or by 
a criminal court that child abuse or neglect has 
occurred shall be presumptive evidence that the 
report should be marked indicated.  
(10) The hearing officer shall notify the alleged 
perpetrator in writing of the hearing officer's 
decision.  
(11) Results of investigative hearings:  

a. If the hearing officer concludes that child abuse 
and/or neglect is "indicated," such findings and 
evidence shall be filed with the appropriate district 
attorney and other law enforcement officials which 
the department may deem necessary.  

b. The alleged perpetrator's employer or 
licensing/certifying agency or group may also be 
notified of the "indicated" findings.  Such 
notification shall be marked "Confidential" and "To 
Be Used Only For The Purpose Of Discovery Or 
Preventing Child Abuse."   The department shall 
establish written policies for notification of 
employers, prospective employers and 
licensing/certifying agencies or groups.  

§ 26-14-7.2. Child denied medical 
treatment due to parents' religious 
beliefs.  
(a) When an investigation of child abuse or neglect 
by the Department of Human Resources 
determines that a parent or legal guardian 
legitimately practicing his or her religious beliefs 
has not provided specific medical treatment for a 
child, the parent or legal guardian shall not be 
considered a negligent parent or guardian for that 
reason alone.  This exception shall not preclude a 
court from ordering that medical services be 
provided to the child when the child's health 
requires it.  

(b) The department may, in any case, pursue any 
legal remedies, including the initiation of legal 
proceedings in a court of competent jurisdiction, as 
may be necessary to provide medical care or 
treatment for a child when the care or treatment is 
necessary to prevent or remedy serious harm to the 
child, or to prevent the withholding of medically 
indicated treatments from disabled infants with 
life-threatening conditions.  Upon application by 
the department, the court may issue prelitigation or 
pretrial discovery orders for persons, medical 
records, and other documents or materials.  

§ 26-14-8. Statewide central registry.  
(a) For the purposes of this section, the following 
words shall have the following meanings, 
respectively:  
(1) Indicated.   When credible evidence and 
professional judgment substantiates that an alleged 
perpetrator is responsible for child abuse or 
neglect.  

(2) Not indicated.   When credible evidence and 
professional judgment does not substantiate that an 
alleged perpetrator is responsible for child abuse or 
neglect.  

(b) The Department of Human Resources shall 
establish a statewide central registry for reports of 
child abuse and neglect made pursuant to this 
chapter.  The central registry shall contain, but shall 
not be limited to:  

(1) All information in the written report;  
(2) Record of the final disposition of the report, 
including services offered and services accepted;  

(3) The names and identifying data, dates and 
circumstances of any persons requesting or 
receiving information from the registry;  provided, 
however, that requests for information and 
responses where no report exists may be destroyed 
after three years from the date of the request;  

(4) The plan for rehabilitative treatment;  and  

(5) Any other information which might be helpful 
in furthering the purposes of this chapter.  
(c) The Department of Human Resources shall 
establish and enforce reasonable rules and 
regulations governing the custody, use and 
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preservation of the reports and records of child 
abuse and neglect.  Child abuse and neglect reports 
and records shall be limited to the purposes for 
which they are furnished and by the provisions of 
law under which they may be furnished.  The 
reports and records of child abuse and neglect and 
related information or testimony shall be 
confidential, and shall not be used or disclosed for 
any purposes other than:  
(1) To permit their use to prevent or to discover 
abuse or neglect of children through the 
information contained therein, except reports or 
records in cases determined to be "not indicated" 
shall not be used or disclosed for purposes of 
employment or other background checks;  or  
(2) For investigation of child abuse or neglect by 
the police or other law enforcement agency;  or  

(3) For use by a grand jury upon its determination 
that access to such reports and records is necessary 
in the conduct of its official business;  or  
(4) For use by a court where it finds that such 
information is necessary for the determination of 
an issue before the court;  or  
(5) For use by any person engaged in bona fide 
research who is authorized to have access to such 
information by the Commissioner of the 
Department of Human Resources;  or  
(6) For use by any person authorized by a court to 
act as a representative for an abused or neglected 
child who is the subject of a report;  or  
(7) For use by a physician who has before him a 
child whom he reasonably suspects may be abused 
or neglected;  or  

(8) For use by an attorney or guardian ad litem in 
representing or defending a child or its parents or 
guardians in a court proceeding related to abuse or 
neglect of said child;  or  
(9) For use by federal, state, or local governmental 
entities, social service agencies of another state, or 
any agent of such entities, having a need for the 
information in order to carry out their 
responsibilities under law to protect children from 
abuse and neglect;  or  
(10) For use by child abuse citizen review or quality 
assurance or multidisciplinary review panels;  or  

(11) For use by child fatality review panels;  or  

(12) For public disclosure of the findings or 
information about the case of child abuse or neglect 
which has resulted in a child fatality or near 
fatality;  the term "near fatality" means an act that, 
as certified by a physician, places the child in 
serious or critical condition.  Information 
identifying by name persons other than the victim 
shall not be disclosed.  
(d) The names of persons or information in the 
investigative report placed on the state's central 
registry which may be made available to the 
alleged perpetrator's employer, prospective 
employer, or others are those cases that the 
Department of Human Resources or the 
investigative hearing officer has determined child 
abuse or neglect to be indicated.  

(e) In the case of any child abuse or neglect 
investigation which is determined to be "not 
indicated," the alleged perpetrator may request 
after five years from the completion of the 
investigation that his or her name be expunged 
from the central registry so long as the Department 
of Human Resources has received no further 
reports concerning the alleged perpetrator during 
said five years, at which time the department shall 
expunge said name.  

(f) Nothing in this section shall be construed as 
restricting the ability of a department to refuse to 
disclose identifying information concerning the 
individual initiating a report or complaint alleging 
suspected instances of child abuse or neglect, 
except that the department may not refuse such a 
disclosure in cases in which a court orders such 
disclosure after the court has reviewed, in camera, 
the record of the department related to the report 
or complaint and has determined that it has reason 
to believe that the person making the report 
knowingly made a false report.  

(g) Any person receiving reports or records of child 
abuse or neglect or related information under this 
section shall maintain the confidentiality of the 
documents and information and not disclose it 
except as authorized by law.  
(h) Any violation of the provision of confidentiality 
shall be a Class A misdemeanor.  
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§ 26-14-9. Immunity from liability for 
actions under chapter.  
Any person, firm, corporation or official, including 
members of a multidisciplinary child protection 
team, quality assurance team, child death review 
team, or other authorized case review team or 
panel, by whatever designation, participating in the 
making of a good faith report in an investigation or 
case review authorized under this chapter or other 
law or department practice or in the removal of a 
child pursuant to this chapter, or participating in a 
judicial proceeding resulting therefrom, shall, in so 
doing, be immune from any liability, civil or 
criminal, that might otherwise be incurred or 
imposed.  

§ 26-14-10. Doctrine of privileged 
communications not grounds for 
exclusion of evidence as to child's 
injuries.  
The doctrine of privileged communication, with the 
exception of the attorney-client privilege, shall not 
be a ground for excluding any evidence regarding a 
child's injuries or the cause thereof in any judicial 
proceeding resulting from a report pursuant to this 
chapter.  

§ 26-14-11. Appointment of attorney 
to represent child.  
In every case involving an abused or neglected 
child which results in a judicial proceeding, an 
attorney shall be appointed to represent the child in 
such proceedings.  Such attorney will represent the 
rights, interests, welfare and well-being of the 
child, and serve as guardian ad litem for said child.  

§ 26-14-12. Establishment of 
regulations by department of human 
resources.  
The State Department of Human Resources may 
establish such regulations as may be necessary to 
implement this chapter and to encourage 
cooperation with other states in exchanging reports 
to effect a national registration system.  

§ 26-14-13. Penalty for failure to 
make required report.  
Any person who shall knowingly fail to make the 
report required by this chapter shall be guilty of a 
misdemeanor and shall be punished by a sentence 
of not more than six months' imprisonment or a 
fine of not more than $500.00.  



ALABAMA RULES OF EVIDENCE 
Rule 505. - Communications to clergymen. 
  

(a) Definitions. As used in this rule: 
(1) A "clergyman" is any duly ordained, licensed, or commissioned minister, pastor, priest, rabbi, or practitioner 
of any bona fide established church or religious organization;  the term "clergyman" includes, and is limited to, 
any person who regularly, as a vocation, devotes a substantial portion of his or her time and abilities to the 
service of his or her church or religious organization. 
(2) A communication is "confidential" if it is made privately and is not intended for further disclosure except to 
other persons present in furtherance of the purpose of the communication. 
(b) General rule of privilege. If any person shall communicate with a clergyman in the clergyman's 
professional capacity and in a confidential manner, then that person or the clergyman shall have a privilege to 
refuse to disclose, and to prevent another from disclosing, that confidential communication. 
(c) Who may claim the privilege. The privilege may be claimed by the communicating person, by that person's 
guardian or conservator, or by that person's personal representative if that person has died, or by the clergyman. 
 
ADVISORY COMMITTEE'S NOTES 
Rule 505 tracks, but supersedes, a preexisting statute creating a clergyman 
privilege in Alabama.  Ala. Code 1975, § 12-21-166.  See C.  Gamble, 
McElroy's Alabama Evidence § 419.01 (4th ed. 1991).  Additionally, some 
provisions are taken from Unif.  R.  Evid. 505 and Fed. R.  Evid. 506 (not 
enacted). The development of a clergyman privilege, prior to the broad 
adoption of evidence rules, had occurred in about two-thirds of the states and 
the privilege had been adopted in those states by both statute and case law.  
See 8 J. Wigmore, Wigmore on Evidence § 2395 (McNaughton rev. 1961). 
 Sub (a)(1). Definition of "clergyman."   This definition of "clergyman" is 
necessarily a broad one.  It is not sufficiently broad, however, to include "all 
self-denominated "ministers."  Fed. R. Evid. 506 (not enacted) advisory 
committee's note.  The terms "ordained," "licensed," and "commissioned" 
focus upon the rules of the particular church or religious organization that 
govern entrance into the ministry.  A good explanation of the term "bona fide 
established church or religious organization" can be found in the following 
passage taken from the advisory notes to the proposed, but rejected, Federal 
Rule of Evidence 506: 
"A fair construction of the language requires that the person to whom the 
status is sought to be attached be regularly engaged in activities conforming at 
least in a general way with those of a Catholic priest, Jewish rabbi, or minister 
of an established Protestant denomination, though not necessarily on a full-
time basis." 
Like the statutory privilege it supersedes, the Rule 505 privilege does not 
attach when the person consulted is not in fact a clergyman, even if the person 
consulting reasonably believes that person to be a clergyman.  This principle 
is consistent with the corresponding principle found in the psychologist-
patient privilege.  See Ala. R. Evid. 503(a)(2)(B). 
 Subsection (a)(2). Definition of "confidential."   The definition of this term is 
consistent with its use in the attorney-client privilege.  See Ala. R. Evid. 
502(a)(5).  Whether a communication is "confidential" is largely determined 
by deciding whether the communicating person intended to create a 
confidential communication, i.e., one not to be communicated to unnecessary 
third parties.  The communication must have been made with the express or 
implied understanding that it should not be revealed to another.  Lucy v. State, 
443 So. 2d 1335 (Ala. Crim.  App. 1983). The presence of third parties whose 
presence is not necessary to the making of the communication indicates a lack 
of intent to communicate confidentially. The presence of a third party, 
however, does not destroy confidentiality if that third person is present to 
further the communication. No comparable provision exists in the preexisting 
statute creating Alabama's clergyman privilege. Ala. Code 1975, § 12-21-
166(b). 
 Section (b). General rule of privilege.   The privilege arises only when the 
person communicates with a clergyman in the latter's professional capacity.  A 
similar limitation is placed upon the attorney-client privilege when the client 
consults a lawyer for some purpose other than to secure legal advice.  See Ala. 
R. Evid. 502(a)(1) advisory committee's notes.  Communications to the 
clergyman in furtherance of a crime or a fraud would not qualify as seeking 
spiritual advice and therefore would not fall within the protection of the 
privilege.  Compare Fed. R. Evid. 506(b) (not enacted) advisory committee's 
note. 
The statutory language providing Alabama's preexisting clergyman privilege 
appears to limit the privilege to consultations with a clergyman that are either 
confessional or marital in nature.  The committee thinks the role of the 

clergyman in modern society is much broader.  Consequently, the committee 
proposed the language of Rule 505, in lieu of that found in the preexisting 
statute, so as to render the privilege applicable to all conferences where the 
clergyman is consulted in the professional capacity of spiritual advisor in the 
broadest sense. 
The preexisting statute, upon which Rule 505 is based, protected "anything 
said by either party during such communication."   The phrase "confidential 
communication" is adopted in lieu of this language, but with the same broad 
coverage.  Additionally, it is intended that the principle of Alabama's 
preexisting case law will continue insofar as it takes an expansive view of 
"communication," so that it may include statements made, acts that are 
synonymous with statements, and, in some instances, noncommunicative acts.  
See Ala. R. Evid. 504(b);  Arnold v. State, 353 So. 2d 524 (Ala. 1977). 
As with the corresponding rule in the attorney-client privilege, any person 
privy to the communication may be prevented from relating what was said, so 
long as the communication otherwise qualifies as a confidential, clergyman 
communication.  Compare Ala. R. Evid. 502(b).  This necessarily abrogates 
the common law "eavesdropper rule," under which one who overheard an 
otherwise confidential communication -- whether by eavesdropping or by 
accident -- could relate what was overheard even if it was an otherwise fully 
privileged communication.  Howton v. State, 391 So. 2d 147 (Ala. Crim.  
App. 1980). It should be noted that this abrogation of the eavesdropper rule 
goes beyond the preexisting, but now superseded, statutory privilege. The 
statute provided that the penitent or priest was privileged to preclude only "the 
other from disclosing." Ala. Code 1975, § 12-21-166(b). 
 Section (c). Who may claim the privilege.   As under the preexisting statute, 
the privilege belongs to, and may be asserted by, both the communicant and 
the clergyman.  See Ala. Code 1975, § 12-21-166(b).  In the majority of 
jurisdictions, in contrast, the clergyman may not assert the privilege in his or 
her own right.  De'udy v. De'udy, 130 Misc. 168 , 495 N.Y.S.2d 616 (N.Y. 
Sup. Ct. 1985) (refusing to allow clergyman to assert the privilege, after 
waiver by communicant, but recognizing that some state statutes grant an 
independent privilege to the clergyman).  Cf. E.  Cleary, McCormick on 
Evidence§ 73.1 (3d ed. 1984) (commenting that, in regard to privileges 
generally, persons other than the communicant may bring the existence of the 
privilege to the court's attention but that normally this is regarded as having 
been done in behalf of the communicant or holder of the privilege). 
The committee envisions that under Rule 505, as under the preexisting statute, 
the assertion of this privilege will be recognized broadly in a variety of trials, 
hearings, and proceedings of both a legal and a quasi-legal nature, including 
proceedings before an administrative agency of the state or a political 
subdivision thereof.  See Ala. Code 1975, § 12-21-166(a)(2).  The committee 
deemed it unnecessary to include an express provision to that effect in Rule 
505, because all privileges are applicable in all proceedings.  Ala. R.  Evid. 
1101(c). 
 
CASENOTES  
1. Generally  
Threats of violence toward third parties that are revealed to clergy are not 
covered by the "communications to clergyman privilege" and clergy may 
testify as to those threats in subsequent proceedings.  Tankersley v. State, 724 
So.2d 557 (Ala.Crim.App.1998), rehearing denied, certiorari denied



Other States’ Requirements for Child Abuse Reporting1 
 
 

                                       
1 Current as of 8/26/03.  Sources: National Clearinghouse on Child Abuse and 
Neglenct Information (US Dept of Health and Human Services) online reports; 
www.stateline.org reports; Child Abuse Reporting and Evaluation Center statistics. 

States Specifically Requiring 
Clergy to Report (*or including 
clergy in “all persons” required 
to report): 
 
1. Alabama 
2. Arizona 
3. Arkansas 
4. California 
5. Colorado 
6. Connecticut 
7. Delaware* 
8. Florida* 
9. Idaho* 
10. Illinois 
11. Indiana* 
12. Kentucky* 
13. Maine 
14. Maryland* 
15. Massachusetts 
16. Minnesota 
17. Mississippi 
18. Missouri 
19. Montana 
20. Nebraska* 
21. Nevada 
22. New Hampshire 
23. New Jersey* 
24. New Mexico* 
25. North Carolina* 
26. North Dakota 
27. Ohio 
28. Oklahoma* 
29. Oregon 
30. Pennsylvania 
31. Rhode Island* 
32. South Carolina 
33. South Dakota 
34. Tennessee* 

35. Texas* 
36. Utah* 
37. Vermont 
38. West Virginia 
39. Wyoming* 
 
States which do not require 
clergy to report (or include 
clergy in list of “all persons” 
obligated to report) 
 
1. Georgia 
2. Kansas 
3. Louisiana 
4. Michigan 
5. New York 
 
States Considering Reporting 
Laws 
1. Alaska 
2. Hawaii 
3. Iowa 
4. Virginia 
5. Washington 
6. Wisconsin 
 



 
 

 

 

 
 

About our Speakers: 
 
Thomas M. Eden, III joined Wallace, Jordan, Ratliff & Brandt, L.L.C. as a member in September 1996. A native of 

Auburn, Alabama, Eden was born in 1953, and graduated from Auburn University in 1976.  He then attended 
Cumberland School of Law, Samford University, where he graduated in 1980 cum laude. After graduation, Eden 
worked in Atlanta, Georgia, with the management labor law firm of Constangy, Brooks & Smith, and 
subsequently joined the Birmingham firm of Spain and Gillon in 1983, where he continued his management labor 
and employment law practice. Also, while at Spain and Gillon, Eden defended a number of insurance companies in 
substantial fraud and bad-faith litigation.  Eden's law practice has been principally in the areas of preventative 
management labor relations and counseling of employers in the resolution of employment disputes; defense of 
employers in federal court in all aspects of employment litigation including claims under Title VII, ADA, FMLA, 
FLSA, ADEA, and retaliatory discharge actions; defense of employers in charges brought with the EEOC, Wage 
and Hour Division, National Labor Relations Board, and the Department of Labor; litigation over employee 
benefits under ERISA; and formulation of drug-free workplace policies and workplace violence prevention 
programs.  He is admitted to practice in all state and federal trial courts in Alabama as well the Eleventh Circuit 
Court of Appeals, the Supreme Court of Alabama, and the United States Supreme Court. Eden is a member of the 
American Bar Association, American Employment Law Council (Charter Member), EEO Committee of the Labor 
and Employment Section of the Alabama Bar Association, Birmingham Bar Association, and the Labor and 
Employment Committee of the Georgia Bar Association. 

Contact Information: 
Tom Eden, Attorney 

Wallace, Jordan, Ratliff & Brandt, LLC  - P.O. Box 530910  - Birmingham, Alabama 35253 
Phone: (205) 870-0555   Fax: (205) 871-7534 

E-mail: te@wallacejordan.com 
 

James E. Long is an Assistant Attorney General and general in-house counsel with the Alabama Department of 
Human Resources.  Long received law degree from the University of Alabama School of Law in 1979, and served 
as a staff attorney and Senior staff attorney at Legal Services Corporation of Alabama from 1979 until 1983.  In 
1983, Long joined the ADHR legal staff, and his areas of specialization at AHDR are child welfare, adult services, 
licensing and federal benefits programs, including TANF and Food Stamps).  Long also provides speaks on the 
behalf of ADHR on issues for child care providers and licensing workers, and issues for child welfare and adult 
services workers. 

Contact Information: 
James Long, Assistant Attorney General 

Alabama Department of Human Resources - 50 Ripley Street - Montgomery, Alabama  36130 
(334) 242-9330   Fax:  (334) 242-0689 

E-mail:  jlong@dhr.state.al.us 
 

Marian Loftin is the Executive Director of the Children’s Trust Fund of Alabama.  The Children’s Trust Fund is the 
state agency charged with funding programs that prevent child abuse and neglect.  She has been an active child and 
family advocate since her days as an elementary classroom teacher.  Although Mrs. Loftin works in Montgomery 
during the week, she is proud to say that her home is in Dothan and Houston County.  She is past executive 
director of the Dothan Area Chamber of Commerce and prior to that she worked with the University of Alabama 
for 15 years as assistant director of Governmental Affairs.  A long-time community volunteer, Mrs. Loftin is most 
proud of her service on the capital boards of the Alfred Saliba Family Services Center, the Southeast Alabama child 
advocacy center, the Houston County Juvenile Court Advisory, and the Southeast Alabama Youth Services.  
Marian and her husband Jim have lived in Dothan for 35 years.  They have four children and five (perfect) 
grandchildren. 

Contact Information: 
Marian Loftin, Executive Director 

Children’s Trust Fund of Alabama – P.O. Box 4251 – Montgomery, Alabama  36130 
(334) 242-5710 

E-mail:  mloftin@ctf.state.al.us  
 



 
 

 

 

 
 

Karl Youngblood is a Corporal with the Alabama Department of Public Safety, Alabama Bureau of Investigation. 
Contact Information: 

Alabama Bureau of Investigation / Alabama Department of Public Safety 
P.O. Box 1511 – Montgomery, Alabama  36130 

(334) 353-1100 
www.dps.state.al.us  

 
 
Bill Pryor took office as Attorney General of Alabama on January 2, 1997. He was appointed by Governor Fob 

James to complete the term of Jeff Sessions who was elected to the United States Senate. At the time, Pryor 
was the youngest Attorney General in the United States. On November 3, 1998, Pryor was elected to a full 
four-year term. On November 5, 2002, he was reelected, with 59 percent of the votes (the highest 
percentage of all statewide candidates), to a final term as Attorney General.  A native of Mobile, Pryor 
graduated magna cum laude in 1987 from Tulane University School of Law, where he was editor in chief of 
the Tulane Law Review.  He began his legal career as a law clerk for the late Judge John Minor Wisdom of the 
U.S. Court of Appeals, Fifth Circuit. Afterwards, Pryor engaged in the private practice of law in Birmingham 
in two of the state's finest law firms, specializing in commercial and employment litigation from 1988 until 
1995. Pryor also taught as an adjunct professor at the Cumberland School of Law of Samford University from 
1989 to 1995.  During the tenure of Attorney General Jeff Sessions, Pryor served as Deputy Attorney General 
in charge of special civil and constitutional litigation.  An experienced courtroom lawyer, Attorney General 
Pryor has tried civil and criminal cases in state and federal courts and has argued before the Supreme Court of 
the United States, the Supreme Court of Alabama, and the U.S. Court of Appeals for the Eleventh Circuit.  
Attorney General Pryor has a record of prosecuting public corruption and white-collar crime, streamlining 
death penalty appeals, and as a leader of reform of both the juvenile justice system and criminal sentencing.  
Pryor has served as a member of the State and Local Senior Advisory Committee for the White House Office 
of Homeland Security and as a member of the Advisory Committee for the U.S. Department of Justice on the 
Bush-Cheney Transition Team.  He has a national reputation as a conservative leader for the cause of limited 
government, judicial restraint, and free enterprise. He has received the Guardian of Religious Freedom Award 
from Justice Fellowship and Prison Fellowship Ministries, the Civil Justice Achievement Award from the 
American Tort Reform Association, the Friend of the Taxpayer Award from the Alabama Citizens for a Sound 
Economy, and the Harlon B. Carter Award from the National Rifle Association's Institute for Legislative 
Action.  A frequent lecturer on law and public policy, Attorney General Pryor has given addresses at the 
Ronald Reagan Presidential Library, the U.S. Chamber of Commerce, the Heritage Foundation, the American 
Enterprise Institute, the Cato Institute, and the Federalist Society. He has written op-ed articles in The Wall 
Street Journal, the New York Times, and USA Today, and scholarly articles in several law reviews. He has 
testified before the U.S. Senate Judiciary Committee and its subcommittee on the Constitution, Federalism, 
and Property Rights, and the U.S. Senate Environment and Public Works Committee.  Pryor is a member of 
the American Law Institute, the Legal Policy Advisory Board of the Washington Legal Foundation, and the 
Federalist Society. He is the Chairman of the Federalism and Separation of Powers Practice Group of the 
Federalist Society, and he is the convener for the National Association of Attorneys General Federalism 
Working Group. In 2001, Pryor served as Chairman of the Republican Attorneys General Association, and in 
2000 Pryor served as Alabama Co-Chairman of the Bush-Cheney presidential campaign. 

Contact Information: 
Attorney General Bill Pryor 

State of Alabama - Office of Attorney General - 11 South Union Street - Montgomery, Alabama  36130 
Phone:  (334) 242-7300 



 
 

 

 

 
 

             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
 




